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How NYS Public-School Capital Projects are Awarded
(Today); and Why PLA Does Not Work

1. Local authorization & scope.
Most district capital projects require voter authorization (annual or special vote)
identifying the purpose and funding; boards may authorize design work for certain
reconstruction before a vote. New York State Education Department

2. Design & State review.
After authorization, the district’s A/E team completes plans/specs and submits to the
NYSED Office of Facilities Planning (OFP) for code and program compliance. OFP
maintains the forms, checklists, and process guidance; as of 2025 it is moving to fully
electronic submissions. New York State Education Department+2New York State

Education Department+2

3. Bid advertising under GML §103.
When OFP issues project approval, the district publicly advertises the work and solicits
sealed bids under General Municipal Law (GML) §103 (competitive bidding). Public
work is generally awarded to the lowest responsible bidder; “best value” is available
only for purchase contracts (commodities/services) and expressly excludes purchases
necessary to complete a public works contract. NewYork.Public.Law+2Office of the

New York State Comptroller+2

4. Wicks Law separate primes.
For building work above statutory thresholds, Wicks Law (GML §101) requires
separate prime bids at minimum for: (a) plumbing/gas fitting, (b) HVAC, and (c)
electrical, with specs drawn to permit independent bidding for each subdivision.
NewYork.Public.Law
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5.

6.

Prevailing wage & compliance.

Because school construction is “public work,” Labor Law §220 applies:
contractors/subs must pay prevailing wage and supplements set by the NYS DOL
(updated annually July 1) and are subject to DOL enforcement. NewYork.Public.Law+1

Award, bonds, insurance, and performance.

Boards award to the lowest responsible bidders, then obtain required bonds/insurance
and proceed to submittals, mobilization, and construction in compliance with the
approved documents and Education Department oversight. (See OSC and OFP
procedural resources.) Office of the New York State Comptroller+1

Important 2025 clarification: Districts cannot use cooperative “piggybacking” under
GML §103(16) to award public works (construction) contracts; those must be
competitively bid per §103(1)-(2). This was reaffirmed in Daniel . Lynch, Inc. v. Board
of Educ. of the Maine-Endwell CSD (Sup. Ct.,, Broome Cty., Feb. 13, 2025). New York
Courts+1

What is a PLA?

A Project Labor Agreement (PLA) is a pre-hire collective bargaining agreement that sets

project-wide labor terms (e.g., work rules, no-strike clauses, hiring via union halls,

wages/benefits, grievance procedures) for that specific job.

In New York, PLAs are not per se illegal or required; they are permissible only where the

record shows they advance competitive-bidding purposes (protecting the public fiscally,

preventing favoritism) on that particular project. (See Thruway Authority case, NY Court of

Appeals.)

PLA Pros & Cons for NYS K-12 capital projects
Potential advantages (project-specific, when supported by a record)

e Labor peace & coordination. PLAs usually include no-strike /no-lockout clauses
and uniform work rules, which can lower risk on unusually complex, multi-trade,
or highly phased projects. NY courts allow PLAs when an owner demonstrates
these benefits outweigh lost competition and further competitive-bidding goals.

e Apprenticeship & safety consistency. PLAs can standardize training,
apprenticeship utilization, and safety protocols across all trades on a single job,
which owners sometimes cite as a reason to adopt them (again, must be justified
for that project under bidding-law principles).
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Common drawbacks (especially for routine school work)

Reduced competition; higher prices. By channeling hiring through union halls and
imposing union agreement terms on all bidders, PLAs can deter qualified non-
union firms, shrinking the bidder pool and raising costs. Multiple empirical
studies (different sectors/jurisdictions) report sizeable cost differentials:

o RAND (2024, Los Angeles supportive housing): ~21% higher total
development costs under a PLA (longer project times a contributing
mechanism).

o Beacon Hill Institute (CT schools, 2020): ~19.8% higher costs on PLA
school projects; similar findings in NJ and other states. (Industry
summaries align with the underlying reports.)

o ABC testimony/analyses: government-mandated PLAs are often
estimated to raise costs 12-20% and reduce competition.

Not tailored to NY’s bidding framework. New York already assures union-
benchmark wages/benefits via prevailing wage, requires separate primes via
Wicks, and mandates open, competitive bidding—so many asserted PLA benefits
are duplicative, while the competition trade-off remains.

Geographic labor-market frictions. In regions with fewer union contractors, PLA
requirements can force reliance on out-of-area labor, adding per diem/travel and
compressing already tight school construction windows—pressures that can
increase bid prices (a factor owners must weigh in any project-specific PLA
record).

Legal burden to justify. Under Thruway Authority, an owner must build a project-specific
evidentiary record that a PLA advances competitive-bidding objectives; adopting a blanket
PLA policy risks challenge.

NYSSFA position: oppose required PLAs; preserve project-by-project discretion

Oppose any mandate requiring PLAs on K-12 capital work. New York’s
existing safeguards—prevailing wage (Labor Law §220), competitive bidding
(GML §103), Wicks Law (GML §101), and NYSED oversight—already protect
workers, taxpayers, and quality. Mandatory PLAs would unnecessarily curtail
competition and have a documented risk of higher costs without delivering
unique protections.

Keep local discretion consistent with case law. If a district can assemble a
project-specific record (complex phasing, extraordinary coordination needs,
credible cost/schedule advantages) showing a PLA would advance competitive-
bidding goals, current law already permits it. What is not warranted is a statewide
or regional requirement.



e (larify adjacent procurement confusion (negates a key rationale for PLAs).
Codify the Maine-Endwell rule that cooperative “piggybacking” cannot be used for
public-works awards—protecting labor standards while preserving competition,
and removing the perceived need to “fix” capital procurement with blanket PLAs.

e Safety Requirements for Public School Construction Projects is a Top Priority
Safety is a top priority on all public school construction projects. The construction
management team is responsible for ensuring that safety protocols are followed and
maintained throughout the duration of every project, regardless of whether the
workforce is union or non-union.

Key Safety Requirements include:

OSHA Training: All construction projects with a value exceeding $250,000 require
OSHA 10-hour training for workers on site.

Universal Standards: Safety requirements are consistent across all projects. The
same standards apply whether the project utilizes union or non-union labor.

Site-Specific Safety Plans: All contractors are required to submit and implement
site-specific safety plans tailored to the unique conditions and hazards of each
project location.

These requirements ensure a safe working environment for all personnel and
protect the well-being of students, staff, and the community throughout the
construction process.

Bottom line:

New York’s framework already delivers fair pay, transparency, and accountability.
Maintain open competition and project-by-project judgment—not one-size-fits-all
PLA mandates that risk higher costs and fewer bids.



